
168

19 CFR Ch. I (4–1–98 Edition)§ 151.7

examination and in the closing of
packages.

[T.D. 84–152, 49 FR 29374, July 20, 1984, as
amended by T.D. 93–6, 58 FR 5606, Jan. 22,
1993]

§ 151.7 Examination elsewhere than at
place of arrival or public stores.

The port director may require or au-
thorize examination at a place other
than the place of arrival or the public
stores, such as at the importer’s prem-
ises or at a centralized examination
station under § 151.15 of this part. If ex-
amination at a place other than at the
place of arrival or the public stores is
authorized it will be subject to the fol-
lowing conditions:

(a) Sealing of packages. If examination
is to be made at the importer’s prem-
ises or other place not under the con-
trol of Customs, the port director may
require the packages to be corded and
sealed by a Customs officer before the
packages are removed from the place of
arrival. The packages shall be opened
only in the presence of the Customs of-
ficer authorized to examine their con-
tents.

(b) Preparation for Customs examina-
tion and closing of packages. Except
when merchandise is required by the
port director to be examined at the
public stores, the importer shall ar-
range and bear any expense for prepa-
ration of the merchandise for Customs
examination and closing of packages.

(c) Reimbursement of expenses outside
port limits. If the place of examination
is not located within the limits of a
port of entry or at a Customs station
at which Customs is permanently lo-
cated, whether or not that location is
the place of arrival, the importer shall
pay any additional expenses, including
actual expenses of travel and subsist-
ence but not the salary during regular
hours of duty of the examining officer.
However, no collection will be made if
the total amount chargeable against
one importer for one day amounts to
less than 50 cents. If the total amount
chargeable amounts to 50 cents or more
but less than $1, a minimum charge of
$1 will be made.

(d) Bond for removal from Customs cus-
tody. Before permitting the removal of
merchandise for examination elsewhere
than at the public stores, wharf, or

other place under the control of Cus-
toms, the port director shall require
the importer to execute a bond on Cus-
toms Form 301, containing the bond
conditions set forth in § 113.62 of this
chapter.

[T.D. 73–175, 38 FR 17470, July 2, 1973, as
amended by T.D. 84–152, 49 FR 29374, July 20,
1984; T.D. 84–213, 49 FR 41186, Oct. 19, 1984;
T.D. 93–6, 58 FR 5606, Jan. 22, 1993]

§ 151.8 Examination after assembly.

(a) Application by importer. Upon ap-
plication by the importer, machinery,
altars, shrines, and other articles
which must be set up or assembled
prior to examination may be examined
at the mill, factory, or other suitable
place after being assembled.

(b) Conditions applicable. The im-
porter shall comply with the condi-
tions set forth in § 151.7 (b) through (d).
The port director may also require that
a deposit be made of the estimated ad-
ditional expense. The packages need
not be corded and sealed in accordance
with § 151.7(a), but the port director
may make such preliminary examina-
tion as he deems necessary to identify
the merchandise with the invoice.

(c) Removal of merchandise and notifi-
cation of assembly. After the bond re-
quired by § 151.7(d) has been filed and
any necessary preliminary examina-
tion has been made, the port director
may permit the merchandise to be re-
moved to the place at which it is to be
assembled for examination. Within 90
days after such removal, unless an ex-
tension has been applied for and grant-
ed by the port director, the importer
shall notify the port director that the
merchandise has been assembled and is
ready for examination, whereupon final
examination shall be made.

§ 151.9 Immediate transportation entry
delivered outside port limits.

When merchandise covered by an im-
mediate transportation entry has been
authorized by the port director to be
delivered to a place outside a port of
entry as provided for in § 18.11(c) of this
chapter, the provisions of § 151.7 shall
be complied with to the same extent as
if the merchandise had been delivered
to the port of entry, and then author-
ized to be examined elsewhere than at
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the public stores, wharf, or other place
under the control of Customs.

§ 151.10 Sampling.
When necessary, the port director

may obtain samples of merchandise for
appraisement, classification, or other
official purposes. Samples shall be
taken by Customs or a commercial
gauger approved in accordance with
§ 151.13. Samples shall be marked to en-
sure identification and retained ac-
cording to established policies.

[T.D. 87–39, 52 FR 9787, Mar. 26, 1987]

§ 151.11 Request for samples or addi-
tional examination packages after
release of merchandise.

If the port director requires samples
or additional examination packages of
merchandise which has been released
from Customs custody, he shall send
the importer a written request, on Cus-
toms Form 28, Request for Informa-
tion, or other appropriate form, to sub-
mit the necessary samples or packages.
If the request is not promptly complied
with, the port director may make a de-
mand under the bond for the return of
the necessary merchandise to Customs
custody in accordance with § 141.113 of
this chapter.

[T.D. 73–175, 38 FR 17470, July 2, 1973, as
amended by T.D. 75–152, 40 FR 27444, June 30,
1975; T.D. 84–213, 49 FR 41186, Oct. 19, 1984]

§ 151.12 [Reserved]

§ 151.13 Commercial gaugers and com-
mercial laboratories.

Commercial gaugers are commercial
organizations and individuals who
measure, gauge, or sample merchan-
dise. (The term ‘‘public gauger’’ has
been used to denote a type of commer-
cial gauger dealing mainly with petro-
leum and petroleum products. ‘‘Public
gaugers’’ are commercial gaugers and
are subject to the regulations in part
151.) Commercial laboratories are com-
mercial organizations and individuals
who analyze merchandise, i.e., deter-
mine its composition and/or character-
istics through laboratory analysis.
Commercial gaugers may own and op-
erate commercial laboratories and vice
versa. They may be approved or accred-
ited, respectively, as a single organiza-
tion, but each part of the organization

is subject to the appropriate require-
ments of part 151.

(a) Acceptance of reports. Provided
that the commercial gauger or labora-
tory has complied with the appropriate
provisions of the Customs Regulations,
and in the absence of clear evidence
that the port director should not do so,
the port director shall accept the re-
ports as described in the following
paragraphs.

(1) Customs shall accept, from Cus-
toms-approved commercial gaugers,
gauging reports of the net landed quan-
tity of the products described below,
except that in the case of crude petro-
leum of Heading 2709, the gross quan-
tity may be accepted; see § 151.47. Re-
ports shall be given in the appropriate
Harmonized Tariff Schedule units of
quantity, e.g., liters, barrels, and kilo-
grams.

HTSUS Product Unit of quantity

1501 through
1515.

Animal and vegetable
oils.

—Kilogram.

2707.10
through
2707.30
and
2902.20
through
2902.44.

Benzene, toluene,
and xylene.

—Liter.

2709 ............ Crude petroleum ...... —Barrel.
2710 (var-

ious sub-
headings).

Such as fuel oil,
motor fuel, ker-
osene, naphtha,
and lubricating oils.

—Barrel.

Chapter 29
(various).

Organic compounds
in bulk and in liquid
form.

—Kilogram, liter, etc.

(2) Customs shall accept, from Cus-
toms-accredited commercial labora-
tories, laboratory analysis reports giv-
ing the characteristics of the products
described below when determined ac-
cording to the analysis methods indi-
cated. In cases where neither a pub-
lished commercial method such as an
ASTM procedure nor an Official Cus-
toms Laboratory Method (OCLM) is in-
dicated, the commercial laboratory
shall use a method of analysis which
has been approved for use in Customs-
related transactions by the Director,
Laboratory & Scientific Services.
OCLM’s and approved methods will be
made available to the public under the
Freedom of Information Act (5 U.S.C.
552) and 19 CFR, part 103. Methods pub-
lished by organizations such as ASTM,
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